
 

 

1509 El Camino Real 
 

- ● -  
 

Letters of Concern Submitted by Public 

Three-Story, 10-Unit Condominium Project 





 
 
 
 
From: Mark [mailto:mhabs@comcast.net]  
Sent: Sunday, July 24, 2016 8:28 PM 
To: GRP-Planning Commissioners; CD/PLG-Ruben Hurin;  
CD/PLG-Kevin Gardiner; CD/PLG-Bill Meeker 
Cc: GRP-Council 
Subject: 1505 El Camino Real Project (proposed) feedback (July 25, 2016) 
 
July 24, 2016 
 
To:  Burlingame Planning Commission; City of Burlingame Planning Staff 
 
 
CC:  Burlingame City Council 
 
 
RE:  1509 El Camino Real Project (proposed) Mitigated Negative Declaration 
Feedback 
 
 
Dear Sirs and Mesdames: 
 
 
We acknowledge some of changes the developer has made to the 1509 El Camino 
Real (“1509 ECR”) plans as positive steps, however many of the core issues that me, 
my neighbors, and members of the Planning Commission have identified as 
problematic with the project, continue to be ignored by the final proposed Mitigated 
Negative Declaration (“MND”).  The MND, in my opinion, will not pass muster 
under the tests and application of CEQA and approval of the document in its current 
form and approval of the project, as currently proposed without a more 
comprehensive EIR and logical answers to numerous lingering questions, will be 
construed as an abuse of discretion.  
 
The reasons have been meticulously documented and comprise of replete record of 
substantive evidence and fair arguments using neighbor experiences, data gathering, 
photos, Country records and Burlingame City Ordinance research/analysis, the 
developer’s own words, comments made at the TSPC, acknowledgement of the 
traffic/parking and safety issues around Lincoln School, an 
Economic feasibility/sensitivity analyses of alternative smaller building sizes that 
would still result in profit for the developer, and prior comments from a smaller scaled 
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(and lower height) 2007 proposal for 1509 ECR (compared to what is currently 
proposed) that was deemed un-approvable by the then-sitting Planning Commission. 
 
In addition to the CEQA issues, the latest proposal for 1509 ECR brings up numerous 
questions on public policy, evidence of deed/title transfer, reasons for rezoning, and 
the historical intent of Burlingame zoning ordinances that need to be answered to 
render a comprehensive analysis as it relates to the appropriateness and suitability of 
development of 1509 ECR and its impact on the human environment. 
 
 

• The MND refuses to acknowledge the reasons why a smaller, two-story 
proposal (which had underground parking) was effectively deemed un-
approvable by a sitting Planning Commission.  Many of the 2007 reasons 
reasons included issues with aesthetics, land use, and the environmental 
constraints of the property.  The developer then withdrew the project, but this 
doesn’t mean that the environmental constraints somehow disappear along with 
the application.  Nothing has changed environmentally to make development 
on 1509 ECR any more favorable in 2007 than today.  Not acknowledging 
these reasons and identified constraints from the 2007 application is the 
fatal flaw of the MND.  At the last Planning Commission meeting, one 
Commissioner also agreed that the current project as proposed, is too large for 
the neighborhood and should be downsized and the R-2 designation of the 1509 
ECR creek lot may have been there for a reason.  Burlingame Ordinance #763 
establishes conditions and yard area regulations that are logically congruent 
with maintaining an R-2 designation for the parcel containing the creek  (more 
on this below). 

 
 

• The MND fails to establish the reasons for merging rezoning the R-2 
parcel into R-3, other than the most obvious one of building a larger building, 
which the MND refuses to acknowledge.  The R-2 parcel contains a creek, it is 
unbuildable, rezoning it to R-3 does not increase density as defined by the City 
of Burlingame, it is part of the Mills Creek Watershed, which has a public use, 
and proposed 1509 ECR project would displace some of the lowest available 
rental property in Burlingame.  The current R-3 parcel has 11 units on .35144 
acres for a Unit/Acre ratio of 31.03.  Combining the R2 and R3 parcel results in 
11 units on .4461 acres for a Unit/Acre ratio of 24.66 
 



It appears that the lot merge and R2 rezoning is against the 
intents and purposes of Burlingame Ordinance #763 Section 
1969 Yard Area Regulations (Oct 1, 1962): 
 
"No yard or other open space maintained about any building for the purpose 
of complying with the provision of these regulations shall be considered as 
providing a yard or open space for any other building; No yard or open space 
maintained on an adjoining lot shall be considered as providing a yard or open 
space on a lot whereon a building is to be erected”. 
 
Most likely, the R-2 rated parcel retained its designation for a logical reason 
outside of the developer’s assertion of a “recording error”  and “lack of 
foresight by the prior owner.”  To our knowledge, the section of this 
Burlingame City Ordinance 763 does not appear to be superseded or replaced 
by any other ordinance/municipal code and its intent looks to preserve open 
space and prevent new buildings from taking advantage of adjoining lots’ open 
space to achieve minimum open space requirements. 

             
 

• The “Sensitivity Analysis” for the traffic/trip generation study makes no 
logical sense, as its conclusion derived from the analysis on a Senior Assisted 
Living facility near the Trousdale/ECR intersection in a Commercial area with 
a hospital that is completely inapplicable to 1509 ECR and ends up highlighting 
how there is really no cogent argument 
disproving neighbors’  testimony,  photos, and substantive evidence presenting 
the traffic, safety and parking problems in and around ECR, Adeline, Balboa, 
Ray and Lincoln School communicated during both Planning Commission and 
TSPC hearings.  As mentioned in prior letters/testimony, the TSPC 
acknowledged there was a traffic, safety, and parking issue on the 1400 and 
1500 blocks of Balboa and wanted to open a formal hearing, however three 
commissioners lived within 500 feet of either block and a quorum could not be 
held. 
 
We do know that after the TSPC meetings we attended in discussing the 
Traffic/safety/parking issues on Balboa Ave, the City put a mobile speed limit 
monitor (“Your speed is XX”) and numerous speed sensor wires along Balboa 
Ave where speed limit and car count data was collected.  Where is that 
data?  Instead the City relies on a study for Senior Assisted Living facility (with 
lower numbers of trips) on a different intersection a half mile away in a 



commercial and hospital zone, and when you read the study it was taking 
the very same ITE source cited by the last MND, basing it on generic cookie 
cutter “standards”, so effectively is the same underlying generic data with a 
different location and development type.  Moreover, the Trousdale/ECR 
intersection is surrounded by large commercial and office areas, a large 
hospital, has 6 lanes along ECR, 4 along Trousdale and multiple signals 
(including left turn signals), and serves as the primary access point from Hwy 
280 and Mills Estates to the West and California and the Millbrae Intermodal 
station.  How is this in any way comparable to a part of El Camino Real having 
2-3 story apartments, duplexes, single family homes across the street, a serene 
bucolic setting where the Tunnel of Trees begins in earnest, an intersection of 
Adeline serving a small commercial and mostly residential areas, near a school 
and park that has acknowledged pedestrian safety issues (STOP sign recently 
put up on Ray/Balboa intersection), no left turn signals from exiting from 1509 
ECR, and increased trips to/from 1509 ECR will directly affect existing 
schoolchildren crossings? 
 
Somehow, using the same ITE source on trip generation for the Senior Assisted 
Living facility (1600 Trousdale Environmental report section C-11), in a high 
traffic commercial area in a busy intersection then extrapolating it applying it to 
1509 ECR to prove that 1,200+ trips can be generated with no significant 
impact on the Trousdale/ECR intersection (which is not the intersection of our 
concern) and by the same logic, 1509 ECR can theoretically support up to 410 
residents with no significant impact on an intersection serving a commercial 
area is simply preposterous.  The data on the number of cars and their 
speeds that was actually collected around Balboa and Adeline Ave due to 
concerns brought up by the traffic/safety issues of residents at TSPC 
should be used. Some of this data would presumably have been used by the 
City to put up the “STOP" sign up on Ray and Balboa.  The City and hired 
consultants do not seem to be interested in finding out the truth with local data 
and a site-specific, intersection specific, traffic study;  this does nothing 
to enhance the safety and well-being of our community.  We reiterate the point 
that a real-world traffic study needs to be performed in an EIR, taking into 
account the unique location of 1509 ECR and its proximity to R-1 homes, the 
School, and Ray Park. 
 
At the past Planning Commission meeting, while it was 
agreed generally by the Planning Commission that the trips 
generated being lower in a Condo with more bedrooms 
compared to the current building made little sense (and are 



STILL asserted to be lower per unit, in the "sensitivity 
analysis” using the average number of trips of Senior 
Assisted Living facility as most of those residents are likely 
to be less mobile), was contrary to Burlingame’s own 
parking requirements (requiring more parking for Condos 
vs Apartments thereby why should fewer trips be assumed 
for condos), one Planning Commissioner said that “we 
have to rely on some standard”  However, the “standard" 
gave a huge deviation of 1.2-12 daily trips, thus this cannot 
be used for any statistical accuracy and the “standard” itself 
warns against applying the same formula to every 
project, effectively re-affirming what needs to be done 
under CEQA review:  the site-specific impacts need to be 
properly analyzed in the context of the surrounding 
neighborhood.   
 
ITE trip generation data was used for both the original 1509 ECR tip generation 
estimates and the Senior Assisted Living facility (Appendix C-11 in the 1600 
Trousdale environmental study);  this is the same underlying data from which 
conclusions are derived. ITE’s “apartment” and “condominium” categories are 
catchalls for developments where the reported studies failed to identify whether 
the projects were low-rise (LU 221), mid-rise (LU 222), or high-rise (LU 223). 
(Institute of Transportation Engineers, Trip Generation Manual (9th Ed. 
2012), at p. 332.) The ITE likewise has separate categories 
of condominiums. 
 
Furthermore, ITE’s data dates from the 1960s to the 2000s, and it is drawn 
from sites throughout the United States and Canada. (Id.) For the catchall 
apartment category, ITE stated a 6.65 average rate of trips generated, but 
the range was 1.27 to 12.50. (Id. at p. 333.) The ITE attributed the “wide 
variation” to the “wide variety of units with different sizes, price ranges, 
locations and ages.” (Id. at p. 332.) It also acknowledged possible other 
factors, such as “geographic location and type of adjacent and nearby 
development.” (Id.) Commenting on the data, ITE said:  "Many of the studies 



included in this land use did not indicate the total number of bedrooms. To 
assist in the future analysis of this land use, it is important that this 
information be collected and included in trip generation data 
submissions.”  Discussing LU 210 (single family residences), ITE has 
acknowledged the correlation between number of vehicles and residents and 
trip generation rates, as well as the relationship between dwelling size, expense, 
and distance from the central business district and trip generation rates. 
 
Therefore the “standards” themselves actually say that to arrive at any 
reasonable and accurate conclusion, you have to study and incorporate the 
number of bedrooms for a valid trip generation analysis.  No such work has 
been attempted despite this being pointed out numerous times in the past and 
the traffic/safety/parking issues around the school are extremely well 
documented and have been heard by the Planning Commission, the TSPC, and 
the administration/teachers of Lincoln school.  The inclusion of the Senior 
Assisted Living project impacts on ECR/Trousdale as an example for deriving 
any conclusion of traffic/safety impacts 1509 ECR, while using the exact same 
underlying ITE data, only serve as a distraction from the lack of-site specific 
data presented for a viable, CEQA-compliant EIR.  This “sensitivity analysis” 
is effectively useless. 

 

• With no adjacent street parking, the 28 parking spaces that number is as a 
practical matter insufficient. Therefore, as to impacts, the MND should 
consider whether sufficient parking for the future residents of 1509 ECR 
will be available on site, a subject that the MND continues to avoid. On-site 
parking is inadequate as to the type. Ordinarily, and realistically, the City 
allows only three compact spaces in developments requiring more than 21 
parking spaces. (Burlingame Municipal Code § 26.30.070.) This Project would 
have 14 compact spaces. This is excessive.  
 
According to the MND, the 11 existing units (nine one-bedrooms and two two-
bedrooms) house 26 residents. In other words, the average number of occupants 
per bedroom is two. The developer himself has stated that 23-25 vehicles 
currently park on the property. With expensive condos with two- and three- 
bedroom units, the demographics will entirely shift, yet 28 spaces is somehow 
deemed sufficient.  This conclusion defies reason.  FOUR of the Project’s 
units would have three bedrooms, and FIVE would have two. Three-
bedroom and two-bedroom units logically draw families and most families in 
Burlingame have one or two SUVs. A simple survey of surrounding 
neighborhood and apartment buildings demonstrate that families tend to have 



SUVs. It is axiomatic that SUVs need regular-sized parking spaces. As a result, 
the number of compact spaces (14) is excessive, but the number of normal 
spaces (14) is insufficient. 
 
The MND attempts to evade the common sense issue of whether the compact 
spaces will be usable. However, well-established case law gives equal (if not 
superior) weight to neighborhood experiences, photos, records, and even eye 
witness accounts (because the neighbors do know the neighborhood better than 
anyone). Neighbor experiences, observations and photos, qualify as substantive 
evidence. Our observations, as well as photos submitted with prior comments, 
substantiate the observation that Burlingame families tend to have 
larger, not compact, vehicles.   
 
Using using the developer’s own words (estimation of 23-25 cars for 12 
bedrooms currently), adjusting for the number of bedrooms from the new 
project, there would be ~45-50 cars needing to park for 28 spaces, and one 
cannot park along ECR, so the only viable option is to park along Adeline and 
Balboa.  The parking difficulty issues have been well documented and just this 
weekend, I was able to snap some photos of two people being dropped off from 
the airport in a cab on Balboa Ave only to enter their truck, which has been 
parked for several days, pack their luggage back into the truck and drive away 
(photos attached at end of document). 
 
Case law within San Mateo County (Hoover School 
litigation in Burlingame) has made clear that Parking is a 
CEQA issue and thus needs to be addressed in a in 
analyzing environmental impacts.  To evade the actual potential 
impact issue of parking, the City relies on its inclusionary zoning 
incentive. City Staff also fails to establish that the local affordable housing 
incentive does or could excuse its compliance with CEQA. In reality, eligibility 
for the inclusionary zoning and impact for CEQA purposes 
are distinct inquiries. City Staff’s continued reliance on affordable housing 
incentives to justify the Project’s parking constraints relative to resident 
needs is improper.  

 
 

• Cumulative Impacts:  The MND dismisses the notion that there are any 
cumulative impacts to be analyzed, and responded to my earlier comments 



stating that development of the Adeline Market Plaza was “speculative”.   In 
the last Planning Commission meeting on the emerging Envision Burlingame 
General Plan review, the Adeline Market plaza was affirmed by the 
City/Consultants as a potential area of future development (as it was in prior 
Housing Elements), with one Commissioner saying that 1 and potentially 2 
developers are interested in the old gas station property, and the Planning 
Commission went with the City’s recommendations that not only should the 
Adeline Market Plaza retain its commercial use, but should also be a mixed use 
property, which paradoxically was referred to by another commissioner as 
further development but not necessarily “increasing intensity”.  I attended that 
meeting and publicly cross-referenced my comments with the record of 1509 
ECR and reiterate my stance that an EIR must include potential cumulative 
impacts.  Because there is no current application for the redevelopment of 
Adeline market doesn’t mean that a cumulative impact issue doesn’t exist.  As 
mentioned numerous times before, any existence of a potential cumulative 
impact automatically requires the preparation of an EIR as a mandatory 
finding of significance.   

 
 
 

• The California Department of Fish and Wildlife has not responded to the 
latest proposal for 1509 ECR.  I find this to be surprising given the last 
proposal of 1509 ECR and several written correspondences with the 
CADF&W appeared to be that they were quite concerned with the original 
proposal.  We need to ascertain that they have in fact received and examined 
the latest proposal.  Did they provide any correspondence acknowledging the 
receipt of the revised MND?  Moreover, a Streamed Alteration Agreement 
should be a condition to approval for the project rather than after approval. 

 
 

• Inadequate Evidence as to the Reasons for Lot-Merge 
 
Pat Giorni spent 18 hours at the County Recorders office in 
Redwood City and I have spent approximately 6 hours 
Burlingame City Vault of ordinances to establish the 
documentary title transfer and reasons why the creek parcel 



may have been rated R-2.  We have been unable to find any 
documentary evidence corroborating the 1965 Title transfer 
as asserted by the developer.  From the application the 
developer states (boldface emphasis mine): 
 
“In 1965 a deed was signed by the then owner of Lot 3 and Lot 4 deeding 1/2 
of the creek land to lot 4.  I suspect that the map split was recorded but never 
brought to the City for their review, however, the Burlingame Master Plan, 
which was adopted in 1969, shows no such division of Lot 3.   Obviously the 
planner who worked on the General Plan at the time saw Lot 3 as being 
whole and naturally zoned it the same as the Rest of Ray Cloud.  The portion 
of Lot 3 has no street frontage and because it is a part of the creek, I suspect 
no commercial value and also I suspect could not be separately sold because 
the lot split has never been accepted by the City; therefore, as it now stands 
now in limbo and therefore it should be merged with Lot 4 and thereby receive 
the zoning.  The effect of the merger will not create any physical change to the 
portion of Lot 3 as it is a creek bed and not build-able on in any 
way.  The request for the merger and rezoning is to clear up a problem that 
was created by the previous owner’s lack of foresight in not making the City 
aware of the lot split back in 1965” 
 
These comments demonstrate a lot of speculation and assumptions on the part 
of the developer, and the MND should not rely simply on his version, but 
rather make an honest effort at examining other common sense/likely 
explanations for the reason why the parcel kept its R-2 designation. 
 
I concur with Pat Giorni’s opinion, in a letter to the Planning Commission 
dated Feb 17, 2016, that further analysis needs to be done to establish the 
reasons why the parcel designation R-2 remained unchanged and provide a 
logical reason to re-zone beyond the developer’s 
assumptions. The documentary title transfer that the developer says exists in the 
application (and told us exists in private meetings) should easily be produced 
for the Planning Commission and public to see.  While the timing of the lot 
split according to the developer makes sense (1965); we have not been able to 
find the actual deed establishing the transfer of the R2 lot, thus the 
reasoning for proposing the lot merge and re-zoning is currently 
insufficient and requires more analysis/explanation.   

• The Creek Still has a Public Use:  As both a CEQA and a broader public 
policy question, why would it make sense to add square footage that the 



developer himself admits is unbuildable to the lot size for purposes of 
calculating density.  Despite the City’s vacating of the Creek easement in 
1961, Mills Creek remains a part of the Mills Creek Watershed and as 
such still has a public use and is treated as such by California Regulatory 
Authorities (CADF&W). 

 
 

• Impacts on Lincoln School traffic/safety/parking:  The MND and Staff 
Report refers to the impact of the 1509 ECR on the school population, but we 
have not challenged this point. The school is crowded, will likely be the largest 
elementary school in BSD after district lines are re-drawn post the Hoover 
Elementary school opening, its population is expected to increase and as such, 
there will be more traffic and safety issues as more children will be walking to 
school.  Doubling the number of vehicles under the current 1509 ECR proposal 
will only serve to exacerbate the parking shortage, school traffic, and safety 
issues as there will be more residents that have insufficient parking and that 
parking and trip generation will be occurring along Balboa and Adeline.  With 
the northbound left turn from 1509 ECR northbound to El Camino Real 
effectively unusable and unsafe at school drop-off/pickup hours, park activity 
hours, and rush-hour traffic as well as insufficient parking at the property itself, 
residents of the property will be making a series of right turns from El Camino 
to Adeline, to Balboa, to Ray and then a left on El Camino, going against the 
school traffic flow and interacting with 5 school crossing points.  1509 ECR 
residents going south or north who are unable to park on the property would 
also face at least 2 school crossing points.    

 
 

• Screening Trees:  A welcome addition to the landscaping are the Fern Pine 
screening trees, however they are slow growers (there are some in the 
Wallachs’ yard and can testify to their personal, local experience with the trees) 
and fairly water intensive compared to the rest of the landscaping (per 
landscape plan).  I would suggest faster growing and more drought-resistant 
cypress trees.   

• A new Soils Study should be performed:  The MND and Burlingame Public 
Works Department notes that "resolving erosion issues" on private property is 
the responsibility of the property owner. Furthermore, they noted that the City 
does not have jurisdiction over Mills Creek and any repair work within a creek 



bank must be approved and permitted through the California Department of 
Fish and Wildlife (CDFW).  Given that we have identified a recent sinkhole, 
when several years ago we have warned about subsidence under drought 
conditions (all documented within the record of 1509 ECR), a new soils study 
should be done with deeper boring and the cause of the sinkhole should be 
determined.  The Staff Report incorrectly implies that erosion was my only 
concern (my concern was the cause of the sinkhole, one of which could 
potentially be erosion).  Is it erosion, is it subsidence, is it something else?  Is it 
something that can pose a danger to current or future residents, during 
construction of a new building, or after the construction of a greater load-
bearing structure? Seems like fairly obvious/common sense questions to be 
answered in an EIR with an updated soils study. 

 

• Broader Implications:   The lengths at which the MND takes to come to 
dubious conclusions based on insufficient evidence as well as numerous 
process/public disclosure issues well documented in the past is rather 
troublesome from a public policy standpoint and reflective of pro-development 
biases.  I know this sentiment is shared by many residents of Burlingame in my 
own personal interactions in gathering the original “400 signatures” on the first 
iteration of the 1509 ECR project and on many subsequent projects in 
Burlingame.  Also, the City appears to place heavy reliance on outside 
consultants and repeated references to “the Consultants' conclusions" conveys a 
tone that the responsibility for CEQA and public policy compliance rests with 
these hired consultants and not the City.  Ultimate ownership of these 
documents and their conclusions really belong with the City.   I hope much 
more rigorous, best-efforts, and truth-seeking analysis will be conducted during 
the EIR of the Burlingame General Plan revisions.  Trying to cut corners with 
wishful assumptions and easy, inexpensive forms of “ cut and paste” generic 
data gathering and applying it to the unique landscape and design of 
Burlingame rather than relying on local residents, neighbor experiences, 
substantive evidence, fair arguments, and the City or local School districts’ 
own local data invites further scrutiny on the City of Burlingame’s seriousness 
in conducting objective analyses to improve the quality of life for its residents. 
 
I am also calling on the City Council and Planning 
Commission to conduct an assessment on the various 
consultants the City hires and consider only hiring those 
who have a good track record of credibility and providing 



all the data and information/analysis for projects that have 
resulted in actual wins for both the community at large and 
developers in a way that is based on common sense, logical 
principles, and improves the quality of life for all 
Burlingame residents. 

 
 
 
 
Sincerely, 
 
 
/s/ Mark Haberecht 
 
Mark Haberecht 
1505 Balboa Ave 
Burlingame, CA 94010 
 
 
Attachments: Burlingame City Ordinance #763 highlighted sections, Pictures of 
Off-Airport parking on Balboa Ave 

** This correspondence is hereby incorporated in the official public record for the proposed 
project at 1509 El Camino Real and its successors and assigns** 

 
 





 
 
Off-Airport Parking Balboa Ave July 23, 2016 

 
 
 



 
 
 

 
 



 

 
 
 

** This correspondence is hereby incorporated in the official public record for the proposed 
project at 1509 El Camino Real and its successors and assigns** 
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